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September 14, 1993

CERTIFIED MAIL P 1F028 750 239
RETURN RECEIPT REQUESTED

Mr, Randall F. Freese
Edward Simon Painting ComPanY

7220 Murdoch Avenue
Shrewsbury, MO 63119-6369

Dear Mr, Freese:
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R0031-8651

RCRA RECORDS CENTER

L.O.W, #93-SL.041

Enclosed is a report of a hazardous waste management inspection of Edward

Simon Paint.ing Company conductecl by Ms, Doris E. Mann and Mr. Michael
Struckhoff of my staff on AugusL 4, 1993. The section of the rePort titled
"LNSATISFACTORY FEATIIRES" Iists violations noted during the inspection' and

outlines steps the inspectors have determined will correct those violations.

The St, Louis Regional Qffice has received your August 17' 1993, response to
Notice of Violation (UOV) #3238. This NOV was issued as a result of
violations noted during the inspection. A review of the company's response
indicates that some corrective actions have been takenl however, there are

still violations that require an additional response. These violations are
listed in the "IJI{SATISFACTORY FEATLRES" section of the report as numbers 1' 2,

4, 5, and 7,

In order to document that corrective actions have been taken' you are

requested to ,submit a written resPonse no later than gctober 15 ' 1993 ' The

r""porr". should describe the steps taken to correct each of the unsatisfactory
features identified. Please direct the response to my attention. You should
also forward a copy of your resPonse and suPporting documentation to Mr' Bruce

Martinr Chief, Hazatdous Waste Enforcement' Waste Management Program, P'O'
Box 175, Jefferson City, Missouri 65102

It is our purpose by this letter to persuade you Co take aII necessary actions
to comply with the Missouri Hazardous waste Management Law. Failure to
achieve timely resolution of violations may result in the referral of this
case for enforcement action by the waste Management Program'
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Should you have any questions or wish to confer in this matter, please contact
me.

Sincerely,

ST. LOUIS REGIONAL OFFICE

/{,fur 3,/. 1"1
Robert S. P. Eck
Regional Director
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CONSERVATION AND RECOVERY
AND

- IfiSSOIIRI BAZARDOUS I{ASTB }IANAGE}IENT I,AT{

COIIPLIA}ICE EVALUATION INSPECTION REPORT

o
ACT

EPA ID {i: M0D985799584
MO Generator ID {l: 014923

I
ESOURCE

FACILITY

Edward Simon Painting ComPanY

7220 Mutdoch Avenue
Shrewsbury, M0 63119-6369
(314) 647-403L

PARTICIPANTS

Department of Natural Resources

Edward Simon Painting ComPanY

Ms. Doris E. Mann &

Mr. Michael Struckhoff
Environmental Specialists
St. Louis Regional Office

Ms. Ruth Harte
Office llanager

llr. Leo H. Runge
Vice-President & SuPerintendent

l{r. Rick Hargis
Estimator

INTRODUCTION

An inspection of Edward Simon Painting Company (Edward Simon) located at the
above address was conducted on August 4, 1993. The inspection was conducted
,rnA", the authoriLy of the Resource Conservation and Recovery Act (nCU) of
1976 and Sections 260,375(9) and 260,377 of the Missouri waste Management Law

(Lg77) as amended. The inspection was confined co facets of the operation
relevant to hazarcious waste management.

The inspectors arrived at the facilicy at 9:30 a.m., presented credentials and

asked to speak to the environmental compliance officer. The receptionist
stated that. I'Is. Ruth Harte was the office manager and would not be in the
office until 11:00 a,m. The inspectors returned aX L2:25 p'm' and lls' Ruth

Harte granted authority to conduct' the inspection'

The inspection start.ed with a meeting wich Edward simon's representative, lls'
Ilarte, in which records and dOCuments pertinent to hazatdous waste management

were reviewed. At 1:20 p,m., Mf. Rick Hargis and Mr. Leo Runge arrived and

were introduced. Mr. Hargis and Mr. Runge were asked to identify which

material safety data sheeis (MSDS) rePresented the Pfoducts most conmonly used

in their painting operations. The MSDS selected are included in the report'
Following chis meecing, the inspectors scarted a facility tour with Mr' Runge'

Later during Che facility tour, a painter by the name of "Glennrr ldas

introduced in Che hazardous wasce storage area adjacent to the building'
During this tour, information was gathered by boCh inspectors from Mr' Runge
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and G1enn, visual observations were noted and piccures were taken to document
violations. The inspection eoded wich a closing meeting with Ms. Harte, later
joined by Glenn' in which violat.ions noted during the inspection were
discussed. Notice of Violat.ion (N0V) {t3238 was issued to Ms. Harre during the
closing meeting.

FACILITY DESCRIPTION

Bdward Simon is a comrnercial contract paincing company, The majority of the
company's job contracts are to paint the interior of hospitals and offices.
The business began in 1932 at che home of the owner, Edward Simon, and has
been in operation at the current site since 1957. It employs thirty-five to
forty painters plus administrative staff for a total of about fifty people.
The facility consists of one building with an office area and a paint storage
and mixing area. Attached ac the norch side of the building is a fenced area
with a contiguous roof. A fence borders che area on the north and east sides.
The area is used for painting and the storage of hazardous h,aste containers.
Two trailers concaining painting equipmenc were observed behind the building.

Raw materials consist of paincs, thinners, wall coverings, pastes, varnishes,
stains, and sealers, Painc and thinners chac remain after a job is completed
are stored for one year for possible couch up paincing. After being stored
for a year and a day, the containers of paint and thinner are mixed together
and reused. If the materials cannot, be usedr the materials'are considered a
waste and are disposed of as hazardous waste. From the review of Edward
Simon's manifests for the previous year, it was determined that the company
consistently generated between 192 and 2BB pounds of hazardous waste per
month. Therefore, the company was evaluated as a small quantity generator.

Included with the report are copies of the following items:

Attachment #1 A small quantity generator checklist, completed during
the inspeccion.

Attachmencs ii2-if5 Quarterly submicted Generator Hazardous Waste Summary
Reports for che period September 30, 1992, through
June 30, 1993, with nranifests 110L4923-I0 rhrough
1t0I4923-22 ar:.d land disposal information.

i'

Notification of Hazardous Waste Activity form dated
JuIy 22' 1991.

Seven I'laterial Safery Data Sheecs (usos) selected by
che facility representatives to give a representacive
sample of commonly used products.

Phocographs taken co ciocument violations.

Attachment #6

AttachmenL 1i7

Attachment li8

The following is a description of Edward Simon's hazardous waste stream:
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Waste paint Related Material (f005). The waste stream consists mostly of
waste paint, mineral spirit based paint, sLains and varnishes, stoddard
solvent, aod Toluene. The waste is drummed' manifested' and then
transported as hazardous eraste by Safety-K1een Corporation. Waste solvents
are initially stored separately to allow solids to settle out. The solids
become part of the waste stream and the solvent is reused. t{hen the
solvent can no longer be used, it is added to the waste stream. Rags used
for cleanup are also added to the waste stream.

TJNSATISFACTORY FEATI.IRES

1. Failure to determine if waste is hazardous, in violation of 10 CSR 25-
5.262(1) incorporating 40 CFR 262.IL. In the fenced hazardous waste
storage atea, five 55-gallon drums were observed, Mr. Runge and Glenn
said they believed that one of the drums contained floor sealer that was

purchased several years ago. The ful1 drum was unopened and had a faded
product label identifying it as Armortop. Ms. Harte confirmed that the
contents was a floor sealer purchased about ten years ago. AIl three
representatives of Edward Simon r^/ere somewhat unsure of the contents of
the drum and wheCher or not the product was usable. The representatives
were also vague in the description of the facility's waste stream. The

waste strean varies because the paints, Ehinners, stains, and sealers vary
by job contract. The representatives were unsure of the effect of the
change in constituents on the hazardous waste stream'

The contents of the 55-gallon drum must be determined. Edward Simon musE

supply a determination of the contents and documentation to support such a
cletermination. Edward Simon must determine if the S5-gallon drum contains
solid rdaste. If the material in the drum is determined not to be a solid
waste, documentation musc be provided to the Department to suPport the
determination and the intended use of che macerial. If the material is
deterrnined to be a solid waste, Edward Simon must determine if the solid
waste is a hazardous waste. If f,he material is a hazatdous waste, Edward

Simon must refer co 40 CFR, Parts 252 chrough 268; 49 CFR, Chapter 1; and

Missouri Regulation 10 cSR 25, Chapter 5, and comply with the applicable
regulacions.

Edward Simon also must characterize and determine the appropriate EPA

waste code(s) for the facilicyrs waste stteam. The facility currently
identifies its waste stream as F005. The facility must consider the
varying compooents of the waste scream and deuermine the appropriate EPA

waste code. The-facility must supply Eo che Department a determination of
the waste stream in quescion and documentation to supPort such a deter-
mination.

2, Facility operares as a storage facilicy, in violation of Section 250.390
(1) RSMo, Hazatdous waste storage exceeds 180 days, in violation of 10

CSR 25-5.262(1) incorporacing 40 CFR 252,34(d). In the fenced hazardous
waste storage area, five 55-ga11on drums were observed. Glenn said that
three of che drums concained waste painc solids chat settled out from used
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solvent, and that che solids were gradually being added to hazatdous waste

drums for disposal. Glenn also said that the three drums had contained
waste paint solids since October 1992, No markings or labels were visible
on the 55-ga11on drums which wefe one-third to one-half fuII.

A1l hazardous wastes that have been stored for over 180 days must be

immediaCely shipped off site. AIl containers in question that are
determined to contair. hazardous waste must be disposed of immediately. If
the contents of the ss-gallon drum said to contain floor sealer is
determined to be hazardous waste, the contents must be shipped off site
imrnediately. The three 55-gallon drums said to contain waste paint solids
that have been stored since October 1992 must be disposed of immediately'
as they have been sCored over 180 days. Documentation, such as copies of
manifests r must be submittecl to the Department to verify that all
hazardous waste has been shipped off site Lo a hazardous waste treatment'
,storage or disposal facilicy.

Open concainers of hazardous wasge, in violation of 10 CSR 25-5 '262(L)
incorporacing 40 CFR 262.3a(c)(1)(i) referencing 40 CFR 255'173(a)' The

three 55-gallon drums of waste paint solids observed in the fenced
hazarclous r^Jasge s1orage area were open. The lids were placed on top of
the drums but were not bolted closed. Also in the hazardous waste storage
area at the norch fenced side, were chree 20-ga11on drums' six S-gallon
buckets, and four l-gallon cans. The 20-gallon drums were marked as

hazardous waste and one was open with a funnel in the bung hole'

Edward Simon must keep a:-]- hazarcJous waste containers closed except when

aclcling or removir,g "ustu. Edward Simon musL certify that all hazardous
waste containers observed during the inspection have been closed'

Failure to mark containers of hazarclous waste, in violation of 10 CSR 25-

5.262(2)(C)1 referencing 40 cFR 262.32(b). The three Ss-gallon drums

containing waste paint solids in the fenced hazardous waste storage area

were not marked as hazardous wasge. Glenn stated that the waste paint
solids were being added to the hazardous waste stream. Stacked at the
north fenced side nexC Co Che 20-gallon drums were six S-gallon buckets
and four l-gallon cans Chat *u.e ttot marked as ltazatdous waste' Glenn and

!tr. Runge said that the cans and buckets contained waste solvent' The

waste solvent was to be added to che 20-ga11on hazardous waste storage
drums for disPosal.

Containers of hazardous waste must be marked co identify their contents'
Edward simon must mark each container at the time it is used as a
hazardous wasce conEainer. Edward Simon must certify that aII containers
containing hazardous waste will be identified as such during the entire
t.ime of storage.

Failure to mark date of accumulation on haeardous waste containefst in
violarion of 10 csR 25-5.262(L) incorporaLing 40 cFR 262.34(a)(2)' The

three 55-gallon drums containing waste paint solids in the fenced

4.

5.



St. Louis Cor:ncy (IIW)

Edward Simon Paincing
.Inspection Report
Page 5

5.

hazardous rdasce storage area did noc have a beginning date. The three 20-
gallon druns, six S-gallon buckets, and four l-gallon cans of waste
solvent were noc marked wich a beginning date of storage.

Containers of hazardous waste must be marked with the beginning date of
storage. Edward Simon must mark a beginning date on each container at the
tine it is used to store hazardous waste. Edward Simon must certify that
all containers that contait hazardous waste will be marked with a

beginning date.

Inadequate spill control, decontamination, and safety equipment, in
violation of 40 CFR 265.32(c). There was no evidence of spill control and

decontamination equipment near the hazardous waste storage area.

Edward Simon must provide spill control equipment such as kitty litter,
dry absorbent, or other spill control equipment near the storage area.
Decontamination equipment, as noted on the Material Safety Data Sheets,
must be accessible to the storage area. Edward Simon's response must

document that adequate and appropriate spill control and decontamination
equipment are located near the storage area.

Failure to label containers of hazardous waste, in violation of 10 CSR 25-
5,262(2)(C)1 referencing 40 cFR 252.31. one of the three 20-ga11on
hazardous waste drums at the fence did not have a flammable label. The

drum was full of lraste paint related material (F005). The six S-gallon
buckets and four l-gallon cans that Glenn said contained waste solvent
also were not labeled.

Edward Simon's facility waste is described on the manifests as waste paint
related material and therefore requires a Department of Transportation
(DOT) flammable l-abel. The MSDS for the solvent lists a flashpoint of
1000 F minimum and also requires a flammable label. Edward Simon must

certify that all hazardous waste containers will have the required label
cluring the entire on-site storage period.

Prepared By:

7.

f,r6-7fr'**-
Doris Mann
Environmencal SPecialisc

Dll: lv
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